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Chapter A: Definitions
1. Definitions
In this law –
 “Committee for the Reduction of  Concentration” – the committee established according to paragraph 40;
“Banking (Licensing) Law” – the Banking (Licensing) Law, 5741-1981;
“Restrictive Trade Practices Law” – the Restrictive Trade Practices Law, 5748-1988;
“Investment Advice Law” – the Regulation of Investment Advice, Investment Marketing and Investment Portfolio Management Law, 5755-1995;
“Companies Law” – the Companies Law, 5759-1999;
“Government Companies Law” – the Government Companies Law, 5735-1975; 
“Freedom of Information Law” – the Freedom of Information Law, 5758-1998;
“Securities Law” – the Securities Law, 5728-1968;
“Communication Law” – the Communication Law (telecommunications and broadcasting), 5752-1983; 
“General Director of the Antitrust Authority” – according to its meaning in the Restrictive Trade Practices Law;
“List of Major Financial Entities” – the list published by the Committee for the Reduction of Concentration according to paragraph 29;
“List of Concentrated Entities” – the list published by the Committee for the Reduction of  Concentration according to paragraph 4; 
“List of Major Real Corporations” – the list published by the Committee for the Reduction of  Concentration according to paragraph 30.
Section a: Definitions
2. Definitions – Chapter B
In this chapter – 
“Means of control”, “holding” and “control” – according to their meaning in the Securities Law; 
“Significant holding” – each of the following: 
(1) Control of a corporation owned by the State, or of means of control in a corporation owned by the State, whose transfer to another requires a procedure according to the Government Companies Law; for the purposes of this clause, “means of control” – a share of at least 20 percent of that type of means of control, and if required by law or agreement, approval from the Government or from someone on its behalf as a condition for the transfer of means of control held by the State to another –a share of at least 5 percent of that type of means of control;
(2) Approval required by the State or someone on its behalf, according to law or agreement, for the transfer of control in a corporation or transfer of means of control in a corporation, according to their meaning in clause (1), from the holder to another, even if the control or means of control is not owned by the State or held by it and provided that the corporation was at some time in the past a government company, a government subsidiary or a mixed company or a different corporation to which the instructions of the Government Companies Law apply to, according to paragraph 60 of that law; 
“Allocation” of a right – as described below, according to the circumstances: 
(1) Grant of a license or approval as stated in the definition of a “license”; 
(2) Engagement in a contract or grant of approval as stated in the definition of a “contract”;
(3) Transfer of a significant share of a holding or grant of approval as stated in the definition of a “significant holding”;
For the purpose of this definition, the share in the means of control will be calculated according to the accumulated share possessed by a person after the transfer of the holding; 
	“Right” – license, contract or significant holding;
	“Government company”, “government subsidiary” “mixed company” and the “Government Companies Authority” – according to their meanings in the Government Companies Law;
“Contract” – an engagement for the execution of an activity that is one of the areas of essential infrastructure areas of activity, which is carried out in a procedure according to the Obligatory Tender Law, 5752-1992, including the approval required according to that engagement for its transfer to another, in whole or in part, and including the approval required to transfer control or means of control of the promisor or its holder at a share of at least 5% of that type of means of control, which is carried out by one of the following: 
(1) The State; 
(2) A government company or corporation that was established by law and provided that the government has not determined an exemption for them in its decision according to paragraph 17 and subject to the conditions of the decision; 
“Regulator” – the entity that has been granted by law the power to allocate a right, including a government minister and someone to whom the minister has allocated his power, and in the case of a contract – one of the following: 
(1) The Tenders Committee that carries out or approves the procedure according to the Obligatory Tenders Law, 5752-1992, within which the engagement was entered into, whether by tender or by some other procedure, even if the procedure or part of it requires the approval of a different entity; 
(2) A different entity that is not the Tenders Committee, if it has been authorized to carry out a procedure according to the Obligatory Tenders Law, 5752-1992, in place of the Tenders Committee; 
“Essential infrastructure category” – one of the categories in Column A of the Schedule, including one or more areas of activity; 
“License” – authorization, including a license, franchise or permit where the area of activity it is required for is an essential infrastructure area of activity, and also approval required by law or an agreement for transfer of that approval to another, in whole or in part, and including the aforementioned approval required for the transfer of control or means of control in the possessor of the authorization, with regard to a share of at least 5% of that type of means of control;
“Economy-wide concentration considerations” – according to their meaning in paragraph 5(d); 
“An essential infrastructure area of activity” – an area of activity in which use is made of an essential infrastructure or a public resource or which involves an essential service to the public, which is listed in Column B of the Schedule. 
Section B: Economy-wide Concentration Considerations in the Allocation of Rights
3. Definitions – Section B
In this section - 
“Concentrated entity” – one of the entities in the list of concentrated entities; 
“Allocation of a right”, to a concentrated entity – allocation of a right as described below, according to the circumstances: 
(1) To a concentrated entity as stated in paragraph 4(a)(1) or (3) – allocation of a right in an essential infrastructure area of activity;
(2) To a concentrated entity as stated in paragraph 4(a)(2) and for whom no other condition according to paragraph 4(a) is fulfilled – allocation of a right in an essential infrastructure area of activity in addition to the area of activity in which its accumulated scope of activity exceeds one half of the activity in that area, and provided that the additional area is included in a different essential infrastructure category than the essential infrastructure category which includes the area in which the accumulated scope of activity exceeds the aforementioned share; 
(3) To any concentrated entity – allocation of a significant share of a holding; 
For the purpose of this definition, if for a particular essential infrastructure area of activity a minimal scope of activity or other restriction has been specified for allocations, in Column C of the Schedule, only an allocation of a right that meets the minimal scope of activity or the other restriction, will be viewed as the allocation of a right in that area of activity in regard to paragraphs (1) and (2) of this definition. 

4. List of the concentrated entities
(a)  The Committee for the Reduction of  Competition will publish in the Official Gazette and on the Ministry of Finance website the list of concentrated entities which will include any entity that fulfills one of the following conditions:
(1) One of the following two: 
(a) It is one of the following: 
(1) A major financial body; 
(2) A major real corporation; 
(3) An entity with influence in the area of broadcasting or written press; 
(b) It belongs to a group of holders, and provided that it includes at least one of those listed in sub-clause (a);
(2) Its cumulative scope of activity or that of a group of holders to which it belongs, in an essential infrastructure area of activity, exceeds one half of total activity in that area of activity; 
(3) It or a group of holders to which it belongs possesses a right in at least four essential infrastructure areas of activity, by means of at least ten licenses or contracts. 
(b) If a minimal scope of activity or other restriction with regard to a right holder in that essential infrastructure area of activity has been determined for a particular essential infrastructure area of activity, in Column C of the Schedule, only someone who owns a right to at least the minimal scope of activity or according to the other restriction, which has been determined in Column C of the Schedule, according to the circumstances, will be viewed as a right holder in that area of activity according to this paragraph. 
(c) The list of concentrated entities will not include the State, a corporation established in law or a local authority and in the case of a group of holders – the State will not be viewed as possessing control. 
(d) The Committee for the Reduction of  Concentration will create the list of concentrated entities in accordance with the following instructions: 
(1) The General Director of the Antitrust Authority will determine the concentrated entities according to, among other things, information submitted to him by the regulators;
(2) The regulators will make available to the General Director of the Antitrust Authority the information required in order to identify the concentrated entities and the information needed in order to reexamine his determination according to clause (3). 
(3) The General Director of the Antitrust Authority will annually reexamine his determination according to clause (1); 
(4) The General Director of the Antitrust Authority will submit the list of concentrated entities he has determined according to clause (1), and any revision of it, to the Committee for the Reduction of Concentration.
(e) The list of concentrated entities will include the name of the concentrated entity, the condition according to sub-paragraph (a) due to which it is included in the list, the relevant essential infrastructure area of activity and any additional details to be determined by the Minister of Finance, in consultation with the General Director of the Antitrust Authority and with the approval of the Government, and provided that the list does not include information that is not to be submitted according to paragraph 9(a) of the Freedom of Information Law, and the Committee for the Reduction of  Concentration has the right not to include in that list information which is not required to be submitted according to paragraph 9(b) of that law. 
(f) In this paragraph – 
“A major financial body” – a financial entity appearing in the list of major financial bodies; 
“An entity with influence in the area of broadcasting or the written press” – one of the following: 
(1) A daily newspaper distributed in most parts of the country and also any person who publishes such a newspaper; 
(2) Owner of a  broadcasting franchise or owner of a broadcasting license according to the Law of the Second Authority for Television and Radio, 5750-1990 (in this chapter – the Second Authority Law); 
(3) A Dedicated Channel Broadcaster as defined in paragraph 6a of the Communication Law, who broadcasts news or current affairs programs; 
(4) An independent news producer as defined in paragraph 6T2(a)(1) of the Communication Law; 
(5) A specialty channel broadcaster of news according to the instructions of paragraph 13 of the Broadcasting Transmission by Means of Digital Broadcast Stations Law, 5772-2012; 
(6) Holder of a general cable broadcasting license according to chapter B1 of the Communication Law; 
(7) Holder of a license for satellite television broadcasts according to chapter B2 of the Communication Law; 
“A group of holders” – a corporation, a controlling shareholder of a corporation or a corporation controlled by either of them; 
“A major real corporation” – a real corporation included in the list of major real corporations. 
5. Concentration considerations in the allocation of a right to a concentrated entity
(a) Without detracting from the instructions of subparagraph (b), a regulator has the right not to allocate a right to a concentrated entity, if he has determined that it is not likely to cause real harm to the area of activity in which the right is being allocated or to the regulation of that area of activity due to the non-allocation. 
(b) A regulator that wishes to allocate a right to a concentrated entity will not do so, and will not allow a concentrated entity to participate in the allocation procedure of that right, and will not specify conditions that facilitate the allocation of the right to a concentrated entity, unless he has taken into account the economy-wide concentration considerations, in consultation with the Committee for the Reduction of  Concentration. 
(c) (1) The entity which possesses the authority, according to the law that applies to the allocation, to determine rules in that matter, has the right, by the means specified in that law, after taking into account economy-wide concentration considerations in consultation with the Committee for the Reduction of  Concentration, to determine in rules that reflect economy-wide concentration considerations, instructions and conditions regarding the allocation of the right to a concentrated entity, including prohibiting such an allocation; 
(2) If rules have been instituted according to clause (1), the regulator has the right to allocate a right to a concentrated entity as mentioned in subparagraph (b), in accordance with the rules, even without consulting with the Committee for the Reduction of  Concentration; if the regulator has allocated a right to a concentrated entity as mentioned in subparagraph (b), based on the rules, without consulting with the Committee for the Reduction of  Concentration, he will report this to the Committee;
(3) If the Committee for the Reduction of  Concentration finds that the allocation mentioned in subparagraph (b), which was carried out without consulting it, justifies a reexamination of the rules according to this subparagraph for reasons of reducing concentration, it will notify the regulator of this and will hold a renewed consultation regarding the rules; 
(4) The rules according to this subparagraph will be in effect not more than three years or a shorter period to be determined according to the instructions of the Committee for the Reduction of Concentration. 
(d) The regulator, the entity who has the authority to determine rules as stated in subparagraph (c), even if he is not the regulator, and also the Committee for the Reduction of  Concentration, will take into account, in accordance with subparagraphs (a) and (c), in addition to any consideration that they should take into account according to law with respect to the allocation, considerations of preventing the expansion of activity of a concentrated entity, with respect to relevant areas of activity and taking into consideration the connection between them. 
(e) The instructions of this paragraph will apply notwithstanding what is stated in any other law, and provided that the exercise of authority according to them will be in a manner that will ensure that there is  no significant harm to the welfare of consumers. 

6. Request for a ruling from the Committee for the Reduction of  Concentration
(a)  A regulator seeking to allocate a right to a concentrated entity will notify the Committee for the Reduction of  Concentration in writing, including justifications, for the purpose of consultation according to paragraph 5(b), at the stage in which the conditions for allowing the allocation are being decided on or at a different stage which will be as early as possible. 
(b) If the regulator has notified the Committee for the Reduction of Concentration according to subparagraph (a), the Committee will notify him in writing, within 20 days, if it is its intention to advise him regarding the allocation that is the subject of his notification. 
(c) If the Committee for the Reduction of Concentration has notified the regulator within the period mentioned in subparagraph (b), that it intends to advise him, it will provide him with its opinion on the matter of the allocation, in writing, as early as possible and not later than 60 days from the day of the aforementioned notification; the opinion of the Committee will include the reasoned conclusions of its examination as well as it reasoned recommendations. 
(d) The Committee for the Reduction of  Concentration will publish its opinion according to this paragraph on the Ministry of Finance website, provided that the information to be published does not include information that is not to be conveyed according to paragraph 9(a) of the Freedom of Information Law, and has the right not to include in the aforementioned published opinion information that is not required to be published by paragraph 9(b) of that law. 
(e) If the Committee for the Reduction of  Concentration has not provided notification of its intention to advise the regulator within the period mentioned in subparagraph (b) or has given notification that it does not intend to provide such advice, or has not provided the regulator with its opinion within the period mentioned in subparagraph (c), the regulator will continue with the procedure to allocate the right and will comply with the instructions of paragraph 5(b), even without the advice of the Committee, or will act in accordance with the instructions of paragraph 5(a), unless the regulator has decided otherwise, based on special considerations. 
(f) If the law applying to the allocation has specified time limits for the allocation procedure, the period in which the regulator waits for the notification or opinion of the Committee for the Reduction of Concentration according to this paragraph will not be included in the calculation of the time limit specified in the aforementioned law.

7. Formulation of an opinion by the Committee for the Reduction of  Concentration
(a) The Committee for the Reduction of  Concentration will formulate its opinion with respect to paragraph 5 after considering the arguments of the regulator in this matter and has the right to request the positions of additional regulators, to the extent that the matter is related to their area of responsibility; if the opinion is with regard to a concentrated entity that is a corporation to which applies the Government Companies Law, the Committee will also request the position of the Government Companies Authority. 
(b) The Committee for the Reduction of Concentration has the right to request from regulators information that is required for carrying out its function according to this section, in addition to the list of concentrated entities provided to it by the General Director of the Antitrust Authority according to paragraph 4(d)(4); nothing in the instructions of this subparagraph come to obligate the General Director of the Antitrust Authority to submit any additional information to the Committee. 

8. Concentration considerations in procedures according to the Government Companies Law
(a) The Government Companies Authority will consult with the Committee for the Reduction of Concentration prior to the Authority formulating its opinion for the Government according to paragraph 11(b) of the Government Companies Law, with regard to a proposal to approve a decision of a government company included in the list of concentrated entities, without which the government company will not be able to operate in an additional essential infrastructure area of activity. 
(b) The Government Companies Authority will consult with the Committee for the Reduction of  Concentration prior to formulating an opinion or memorandum according to paragraph 59b of the Government Companies Law, with regard to the possibility of allocating a right to a concentrated entity within the framework of privatization and with regard to the relevant conditions; the opinion of the Committee will be attached to the opinion or memorandum of the Government Companies Authority, and a privatization decision according to paragraph 59b of the Government Companies Law which was reached in accordance with the instructions of this subparagraph, will be viewed as a decision that was reached in accordance with the instructions of paragraph 5. 
(c) The Government Companies Authority will consult with the Committee for the Reduction of  Concentration prior to formulating its position according to paragraph 59h(a) of the Government Companies Law, with regard to a declaration or order in which the State has an essential interest as stated in clause (4) of the definition of “essential interest” of that paragraph; however, if the opinion of the Committee according to subparagraph (b) also included an opinion regarding a declaration by order that the State has such an essential interest, additional consultation will not be required in this matter, according to the instructions of this subparagraph. 
(d) If the order according to the instructions of paragraph 59h of the Government Companies Law stipulates that the State has an essential interest as mentioned in subparagraph (c), the ministers will approve transfer of control according to paragraph 59j(a)(1) of the aforementioned law only after consultation with the Committee for the Reduction of Concentration; in this paragraph, “ministers” – according to their definition in paragraph 59g of the aforementioned law.
(e) In exercising their authority according to this paragraph, the Government Companies Authority, the ministers and the Committee for the Reduction of Concentration will take into account economy-wide concentration considerations, and the instructions of paragraphs 5(e), 6 and 7 will apply in this matter, with the necessary modifications. 

9. Concentration considerations in procedures according to the Water and Sewerage Corporations Law
(a) The Authority Council will consult with the Committee for the Reduction of Concentration prior to formulating its ruling according to paragraphs 74 and 75(c) of the Water and Sewerage Corporations Law, 5761-2001, regarding the possibility of transferring control or means of control in a company to a concentrated entity and regarding its conditions; the ruling of the Committee will be attached to the ruling of the Authority Council and the government approval according to the aforementioned paragraphs, which was received in accordance with the instructions of this subparagraph, will be viewed as approval that was received according to the instructions of paragraph 5; in this paragraph, the “Authority Council” and “Company” – according to their definitions in the Water and Sewerage Sewage Corporations Law, 5761-2001.
(b) In exercising their authorities according to this paragraph, the Authority Council and the Committee for the Reduction of Concentration will take into account economy-wide considerations of concentration and the instructions of paragraphs 5(e), 6 and 7 will apply in this matter, with the necessary modifications. 
Section C: Industry-Specific Competition Considerations
10. Definitions – Section C
In this section – 
“Right” – as defined in paragraph 2, including a license required for an area of activity that is not an essential infrastructure area of activity, and provided that due to its nature, its economic value or the law that applies to it, the number of operators in the industry in which the right is being allocated is limited; 
“List of rights” – the list of rights published by the General Director of the Antitrust Authority according to paragraph 13. 

11. Competitiveness considerations in the allocation of a right
(a) In the allocation of a right and the determination of conditions for that right, the regulator will take into account, in addition to any other consideration he is required to take into account according to law in the matter of the allocation, considerations related to the promotion of industry competitiveness . 
(b) If the right mentioned in subparagraph (a) is included in the list of rights, the regulator will allocate that right only after he has taken into account considerations of industry competitiveness as mentioned in subparagraph (a), in consultation with the General Director of the Antitrust Authority. 
(c) (1) The entity that is authorized according to the law that applies to the allocation to determine rules in this matter, has the right, in the manner determined in that law, after he has taken into account industry competitiveness considerations as mentioned in subparagraph (a), to determined rules, instructions and conditions in the matter of the allocation of the right which can encourage industry competitiveness; 
(2) If the right mentioned in clause (1) is a license appearing in the list of rights, which because of its nature, its economic value or the law which applies to it, is being granted to at least five different applicants annually, and rules according to that clause have been established in consultation with the General Director of the Antitrust Authority, the regulator has the right to allocate the right, even without consulting with the General Director according to subparagraph (b); 
(3) The period during which the rules according to this subparagraph are valid will be determined in accordance with the instructions of the General Director of the Antitrust Authority and provided that the period does not exceed five years. 
(d) The instructions of this paragraph will apply notwithstanding what is stated in any other law. 

12. Application to the General Director of the Antitrust Authority to receive his opinion and the work of the General Director
(a) A regulator that is seeking to allocate a right included in the list of rights will notify the General Director of the Antitrust Authority in writing, including justifying arguments, for the purpose of consultation according to paragraph 11(b), when formulating the conditions for the aforementioned allocation or at a different stage, but as early as possible; the instructions of paragraph 6(b) to (f) will apply to the notification, with the necessary modifications and the following modifications: 
(1) Notwithstanding the instructions of paragraph 6(b) – the period in which the General Director of the Antitrust Authority will announce his intention of advising the regulator will be 30 days. 
(2) Notwithstanding the instructions of paragraph 6(c) – the period in which the General Director of the Antitrust Authority is to provide his ruling will not exceed 90 days from the delivery of the notification mentioned in clause (1). 
(b) The instructions of paragraph 7 will apply to the work of the General Director of the Antitrust Authority, with the necessary modifications.

13. The list of rights
(a) If the General Director of the Antitrust Authority thought that the allocation of the right might have a major influence on competition, he has the right to include the right in the list of rights that require consultation with him according to paragraph 11(b); the General Director of the Antitrust Authority will include a right within the list according to this subparagraph only after he has notified, in writing, the regulator responsible according to law for the allocation of the aforementioned right of his intention to do so, in order to enable the regulator to submit his position in writing, within 30 days, if the regulator wishes to do so. 
(b) The list of rights according to subparagraph (a) and any revision of it will be published in the Official Gazette and on the Antitrust Authority website. 

14. Industry competitiveness considerations in procedures according to the Government Companies Law
(a) The Government Companies Authority will take into account, in addition to any other consideration it is required to take into account by law, considerations of encouraging industry competitiveness, prior to formulating its opinion or memorandum according to paragraph 59b of the Government Companies Law, with regard to the possibility of allocating a right as part of a privatization and the conditions accompanying it; if the right is included in the list of rights, the Government Companies Authority will consult with the General Director of the Antitrust Authority regarding the aforementioned considerations; the General Director’s opinion will be attached to the opinion or memorandum of the Government Companies authority and the privatization decision according to paragraph 59b of the Government Companies Law which has been made according to the instructions of this subparagraph, will be viewed as a decision made according to the instructions of paragraph 11(b). 
(b) The Government Companies Authority will consult with the General Director of the Antitrust Authority with regard to considerations of encouraging industry competitiveness, prior to formulating its position according to paragraph 59h(a) of the Government Companies Law, with respect to a declaration by order that the State has an essential interest as stated in clause (4) of the definition “essential interest” in that paragraph, with respect to allocation of a right that is included in the list of rights; however, if the opinion of the General Director according to subparagraph (a) also included a ruling regarding a declaration by order that the State has such an essential interest, no further consultation will be required in this matter, according to the instructions of this subparagraph. 
Section D: Miscellaneous Instructions
15. Annual report to the Government and the Knesset
The Committee for the Reduction of Competition will report to the Government annually on the procedures that have taken place according to Section B in consultation with it and also the considerations it took into account in formulating its opinion during that period (in this paragraph – the annual report), and will submit the annual report, after it has been submitted to the Government, to the Finance Committee of the Knesset. 

16. Change in the Schedule
The Committee for the Reduction of Competition will annually submit to the Government its opinion and recommendation regarding the need to amend the Schedule; the Government has the right after it has received the opinion and recommendation of the Committee, with the approval of the Finance Committee of the Knesset, to change, by order, the Schedule. 

17. The Government decision regarding the definition of a “contract” 
The Government has the right to exempt, by decision, with the approval of the Finance Committee of the Knesset, government companies or corporations created by law, from clause (2) of the definition of a “contract” in paragraph 2; such a decision can be made with respect to particular government companies or particular corporations created by law or a type of the aforementioned companies and corporations, and can be in the matter of engagement, in general, or in the matter of a specific engagement or type of engagements; the decision of the Government according to this paragraph that applies in the matter of a government company or a corporation created in law, will be made after the opinions of the Government Companies Authority and also of the General Director of the Antitrust Authority and the Committee for the Reduction of  Concentration on the aforementioned manner have been submitted to the Government; the decision of the Government will be published on the Ministry of finance website. 

18. Law regarding the extension of a right
(a) In this paragraph, “extension” of a right – extension of the validity of a license or a contract or their renewal, or any other procedure even if it is known by another name, which enables the holder of a right to operate for an additional period. 
(b) The law for the extension of a right is equivalent to the law for allocation of a right and the instructions of Section B or Section C of this Chapter, accordingly, will apply if two of the following are fulfilled: 
(1) The holder of a right for which an extension is requested holds it for a period that exceeds ten years, whether this was determined in a single allocation or has accumulated over several allocations; 
(2) The allocation of the right or its previous extension was not examined according to the instructions of this chapter during the ten years preceding the requested extension. 
(c) A regulator that is considering a request for an extension of a right will take into account, among other considerations, the characteristics of the procedure for the extension of the right being considered and its circumstances. 
(d) Notwithstanding what is stated in subparagraph (b), the instructions of this chapter will not apply to the extension of a right that is held by a concentrated entity included within the list of concentrated entities for the reason that it fulfills the conditions of paragraph 4(a)(2), provided that it fulfills the instructions of paragraph 4(a)(2) in only one essential infrastructure category, and does not fulfill any other condition according to paragraph 4(a). 
(e) With regard to this chapter, the decision of a regulator regarding the request of a holder of a franchise for television broadcasting according to the Second Authority Law, to obtain a license for television broadcasting according to the instructions of paragraph 71d or 71e of that law, will be viewed as an extension of the right of the holder of a franchise for television broadcasting.
 
19. Chapter B – Starting date and application
(a) This chapter will go into effect one year from the date on which this law is published (in this paragraph – the starting date).
(b) The instructions of this chapter will apply to the allocation of a right from the starting date and onward. 
(c) Notwithstanding what is stated in subparagraph (b), the instructions of this chapter regarding economy-wide concentration considerations as mentioned in Section B will apply to the allocation of a right in a privatized company, which began on the date this law was published; in this subparagraph, “allocation of a right in a privatized company” – provision of approval to transfer control or means of control, as stated in the definition of “holding a significant share” or in paragraph 8(d), and even if the order according to paragraph 59h(a) of the Government Companies Law, which established that the State has an essential interest as stated in paragraph (4) of the definition of “essential interest” in that paragraph, was issued prior to the date this law was published. 
(d) Notwithstanding what is stated in subparagraph (b), the instructions of this chapter will apply to the procedure for extending a right starting from the end of three years from the starting date. 
Chapter D: Separation between major real corporations and major financial bodies
28. Definitions – Chapter D
In this chapter – 
“Means of control” and “control” – according to their definition in the Banking (Licensing) Law; 
“Financial body” – any of the following: 
(1) An institutional body as defined in the Control of Financial Services (Insurance) Law, 5741-1981; 
(2) A company whose purpose is the issuing of index products as defined in the Investment Advice Law;
(3) Manager of a Joint Investment Mutual Fund according to its meaning in the Joint Investment Trust Law, 5754-1994; 
(4) A portfolio manager as defined in the Investment Advice Law; 
(5) A clearer as defined in paragraph 36i of the Banking (Licensing) Law; 
(6) A banking corporation and an auxiliary corporation according to their definition in the Banking (Licensing) Law; 
(7) A different body that provides financial services which the Minister of Finance has included with the agreement of the Governor of the Bank of Israel, in consultation with the Chairman of the Israel Securities Authority and with the approval of the Finance Committee of the Knesset; 
“Commissioner of the Capital Market” – the Commissioner of the Capital Market, Insurance and Savings within the Ministry of Finance; 
“Real Corporation” – a corporation that is not a financial body.
29. List of major financial bodies
(a) The Committee for the Reduction of  Concentration will publish in the Official Gazette and on the website of the Ministry of Finance the list of major financial bodies, which will include financial bodies that fulfill one of the following: 
(1) The value of total assets of the financial body exceeds 40 billion NIS; for this purpose, the value of a financial body’s total assets will be calculated as the value of its total assets and that of financial bodies it controls and of those under the control of the entity controlling it, and regarding an entity controlling together with others – the aforementioned value of total assets will be attributed to each of the controlling entities separately; with respect to this clause, the State will not be viewed as a controlling entity; 
(2) The financial body is a clearer with wide-range activity as defined in paragraph 36l(a) of the Banking (Licensing) Law. 
(b) The Committee for the Reduction of  Concentration will formulate a list of major financial bodies according to the following instructions: 
(1) The determination of which financial bodies fulfill what is stated in subparagraph (a)(1) will be carried out by the Commissioner of the Capital Market, the Supervisor of Banks and the Chairman of the Israel Securities Authority; 
(2) The determination of which financial bodies fulfill what is stated in subparagraph (a)(2) will be carried out by the Supervisor of Banks; 
(3) The Commissioner of the Capital Market, the Supervisor of Banks and the Chairman of the Israel Securities Authority will submit the list of financial bodies that they have determined according to clauses (1) or (2), and any revision of it, to the Committee for the Reduction of Concentration.
(c) The list of major financial bodies will include the name of the financial body and the entity that controls it. 
(d) In this paragraph, “value of total assets” of a financial body – value of total assets of the financial body and the assets managed by it, including the assets managed by it for other financial bodies, and in the case of a bank – the value of total assets as appears in the balance sheet of the bank in its most recent consolidated financial statement, and provided that the aforementioned total assets of a particular financial body do not count the same asset more than once; for this purpose, the value of total assets with regard to a particular financial body will be calculated according to the instructions to be issued by the entity supervising the activity of that financial body by law. 
30. The list of major real corporations
(a) The Committee for the Reduction of  Concentration will publish in the Official Gazette and on the website of the Ministry of Finance the list of major real corporations, which will include real corporations that fulfill one of the following: 
(1) The sales turnover of the real corporation exceeds 6 billion NIS, or 2 billion NIS in the case of monopoly markets; for this purpose, the sales turnover of a real corporation will be calculated as its sales turnover, the turnover of the entity that controls it and any real corporations under its control and under the control of the entity that controls it, and regarding an entity controlling together with others – all of the aforementioned sales turnover will be attributed to each of the controlling entities separately; 
In this clause, a “monopoly market” – a market in which the real corporation, the entity controlling it or a real corporation under its control or under the control of the entity controlling it was declared to be a monopoly according to paragraph 26 of the Restrictive Trade Practices Law and provided that the sales turnover of the entity declared to be a monopoly, as mentioned, in that market exceeds 300 million NIS; 
(2) The credit of the real corporation exceeds 6 billion NIS; for this purpose, the credit of a real corporation will be calculated as it total credit, that of the entity that controls it and that of real corporations under its control and under the control of the entity that controls it, and regarding an entity controlling together with others – the aforementioned total credit will be attributed to each of the controlling entities separately. 
(b) In subparagraph (a), the State will not be viewed as having control. 
(c) The Committee for the Reduction of  Concentration will formulate the list of major real corporations according to the following instructions: 
(1) (a) The determination of real corporations that fulfill what is stated in subparagraph (a)(1), will be carried out by the General Director of the Antitrust Authority according to, among other things, information that will be provided by the bodies that supervise the area of activity of the real corporations, if there are any, and according to information to be provided to him according to the instructions of paragraph 42; the supervisory bodies will make available to the General Director of the Antitrust Authority the information required in order to carry out the aforementioned; 
(b) If the Commissioner of the Capital Market, the Supervisor of the Banks or the Chairman of the Israel Securities Authority finds that the conditions mentioned in subparagraph (a)(1) are fulfilled by a real corporation that he, the entity that controls it or the entity that holds more than five percent of a specific type of means of control in it, holds the means of control in a financial body or controls a financial body, according to the circumstances, which is under his supervision, which is included in the list of major financial bodies, or is seeking to hold means of control or to control such a financial body, according to the circumstances, he will notify the General Director of the Antitrust Authority of this. 
(c) The General Director of the Antitrust Authority will submit the list of corporation that he has determined, as mentioned, and any revision to it to the Committee for the Reduction of  Concentration; 
(2) The determination of real corporations that fulfill what is stated in subparagraph (a)(2) will be carried out by one of the following: 
(a) The Committee for the Reduction of  Concentration – in the manner described below: 
(1) If the Committee for the Reduction of  Concentration has a reasonable basis to assume that a certain real corporation may fulfill the condition mentioned in subparagraph (a)(2), it will request from the real corporation or the entity controlling it a declaration regarding the fulfillment of that condition;
(2) If the Committee for the Reduction of  Concentration makes the request as mentioned in subparagraph (1), the real corporation or the entity that controls it, according to the circumstances, will submit to it a declaration in which it will state whether the real corporation fulfills the condition mentioned in subparagraph (a)(2), together with authorization from a certified accountant; 
(3) If the real corporation or the entity controlling it declares that the real corporation fulfills the condition mentioned in subparagraph (a)(2), then the Committee for the Reduction of  Concentration will declare it to be a major real corporation. 
(b) The Commissioner of the Capital Market, the Supervisor of Banks or the Chairman of the Israel Securities Authority – if it found that the condition stated in subparagraph (a)(2) is fulfilled by a real corporation, that he, the entity controlling it or the entity controlling more than five percent of a certain type of means of control, holds the means of control in a financial body or controls a financial body, according to the circumstances, under his supervision, which is included in the list of major financial bodies, or is seeking to hold means of control or controls such a financial body, according to the circumstances; if the Director of the Capital Market, the Supervisor of Banks or the Chairman of the Israel Securities Authority has found that the aforementioned condition is fulfilled, he will notify the Committee for the Reduction of  Concentration of this. 
(d) The list of major real corporations will include the name of the real corporation and the entity controlling it. 
(e) In this paragraph – 
“Credit” – credit received by a person from a financial body in Israel or from a corporation in Israel that is controlled by such a financial body and also bonds issued by a person in Israel including by means of a corporation under his control, excluding credit he received or bonds that he issued for one of the following purposes:
(1) Acquisition of control of a financial body or acquisition of additional means of control in a financial body after the acquisition of control; 
(2) Acquisition of activity of a financial body; 
(3) Financing of a public project with the participation of the private sector, carried out in Israel, where its financing agreement was approved by the public body responsible for the project; for this purpose, “public body” – the Government or a government company as defined in the Government Companies Law, which serves as the executive arm of the public project according to the decision of the Government; 
“Determining credit” – the total credit that a person owes at the end of the previous fiscal year according to the method of calculation to be determined by the Committee for the Reduction of  Concentration, and with regard to a corporation that has prepared an annual financial statement for that fiscal year – the net balance of credit appearing in the balance sheet of that statement, and in this context net credit will be viewed as the credit appearing in the balance sheet less cash, cash equivalents and bank deposits; however, if the Committee for the Reduction of  Concentration is convinced that the credit balance in the previous fiscal year does not represent the activity of that person – the aforementioned credit balance at the end of one of the two fiscal years that preceded the previous fiscal year or an average of the aforementioned credit balances for those three years, according to the decision of the Committee; 
“Determining sales turnover” – total turnover from any source and of any type that was received in Israel in the previous fiscal year, according to the annual financial statement prepared for that year, and if such a financial statement was not prepared – according to the method of calculation that will be decided on by the General Director of the Antitrust Authority; however, if the General Director of the Antitrust Authority is convinced that the sum of turnover received, as mentioned, in the previous fiscal year does not represent the activity of the receiver of the turnover – the total of such turnover that was received in one of the two fiscal years that preceded the previous fiscal year or an average of the aforementioned turnover totals for those three years, according to the decision of the General Director; 
“Controlling entity”, in a real corporation – including a holder of a controlling parcel, as defined in the Companies Law, in a real corporation in which there is no other controlling entity.
31. Revision of amounts
The amounts specified in paragraphs 29(a) and 30(a) will be updated on January 16th of each year (in this paragraph – the date of updating), according to the rate of change in the known index on the date of updating relative to the known index on January 16th of the previous year; the Committee for the Reduction of Concentration will publish in the Official Gazette an announcement of the updated amounts according to this paragraph. 
Chapter E: General Instructions
40. The Committee for the Reduction of  Concentration
(a) The Committee for the Reduction of  Concentration is hereby created and following are its members: 
(1) The General Director of the Antitrust Authority who will be its chairman; 
(2) The Director General of the Ministry of Finance or a head of department in the Ministry of Finance who is acting as head of the economic department if the Ministry of Finance has appointed him as a member of the Committee;
(3) The Head of the Economy-wide Economic Council which operates according to the decision of the Government, or one of his deputies if the Prime Minister appoints him as a member of the Committee. 
(b) The Committee for the Reduction of Concentration will decide on its work procedures; however, its existence, its powers, and the validity of its decisions or actions will not be diminished if one of its members leaves the Committee or due to an error in his appointment or the continuation of his tenure.
41. A request to revise or supplement information in the lists
If a person finds that information about him in the list of major financial bodies, the list of major real corporations or the list of concentrated entities is incorrect, incomplete, unclear or out of date (in this paragraph – erroneous information), he has the right to request that the Committee for the Reduction of  Concentration correct the erroneous information or omit it; if the Committee feels that the request should be met, it will revise the list accordingly; if the Committee feels that the request should be rejected, it will notify the person who made the request; if a different entity is responsible for determining the accuracy of the information that is the subject of the request, according to paragraph 4(d), 29(b) or 30(c), the Committee will request the position of that entity and will decide on the request according to that position. 
42. Obligation to provide information to the General Director of the Antitrust Authority
All persons shall be obliged, upon demand by the General Director of the Antitrust Authority or any person authorized by him for such purpose from amongst the civil servants, to provide him with all information, documents, ledgers and other certificates which, in the opinion of the General Director, would ensure or facilitate the exercising of his authority according to this law; for this purpose, “document” – as defined in paragraph 45(c) of the Restrictive Trade Practices Law. 
43. Violation of the obligation to submit information – punishment and financial sanctions
(a) A person who did not submit information, a document, a ledger or other certificate, in response to the request according to paragraph 42, will be subject to imprisonment of one year or a fine that is ten times the fine stated in paragraph 61(a)(3) of the Penal Law, 5737-1977, and an additional fine that is ten times the fine stated in paragraph 61(c) of that law, for each day that the violation continues and if he is a corporation – double the aforementioned fine or the additional fine, according to the circumstances. 
(b) If a person has violated a request to submit information, a document, a ledger or any other certificate which was issued according to paragraph 42, the General Director of the Antitrust Authority has the right to impose a monetary penalty on him in the amount of up to 300,000 NIS; if the violator is a corporation which had, in the year proceeding the fiscal year in which the violation took place, a sales turnover exceeding 10 million NIS, the General Director has the right to impose a monetary penalty in an amount of up to 3% of his said sales turnover, provided that the amount does not exceed 8 million NIS; for this purpose, “sales turnover” – according to its meaning in paragraph 17 of the Restrictive Trade Practices Law, with the necessary modifications. 
(c) The instructions of paragraph 50e of the Restrictive Trade Practices Law, with the necessary modifications, will apply to the financial sanctions according to subparagraph (b). 
44. Execution and regulation
(a) The Minister of Finance is responsible for the execution of this law, excluding Chapter C. 
(b) The Minister of Justice is responsible for the execution of Chapter C. 
(c) Regulations with regard to Chapter B, excluding rules according to paragraphs 5 and 11, require the approval of the Government and the approval of the Finance Committee of the Knesset. 
Schedule
(the definitions “essential infrastructure category” and “essential infrastructure area of activity” as in paragraph 2; definition of “allocation of a right” to a concentrated entity as in paragraph 3, and paragraph 4(a)(1))
	Column A
Essential Infrastructure Category
	Column B
Essential Infrastructure Area of Activity
	Column C

	
	
	Minimal scope of activity or other restriction with regard to the definition “allocation of a right” to a concentrated entity as in paragraph 3
	Minimal scope of activity or other restriction with regard to determining the owner of a right to be a concentrated entity according to paragraph 4(a)(1)

	1.Internal communication services and mobile phone services
	1.1 The area of activity that requires a general license to provide domestic landline communication services according to the Communication Law, excluding the area of activity that requires a special general license for the provision of domestic landline communication services. 
	-

	
	1.2 The area of activity that requires a general combined license for providing cellular mobile telephone services according to the Communication Law and the Wireless Telegraph Ordinance (New Version), 5732-1972.
	-

	2. Postal Service
	2.1 The area of activity that requires a general license according to paragraph 5a of the Postal Law, 5746-1986.
	-

	3. Broadcasting
	3.1 The area of activity that requires a franchise for broadcasting or a license to broadcast according to the Law of the Second Authority for Television and Radio, 5750-1990. 
	-

	
	3.2 The area of activity that requires one of the following licenses: 
(1) General cable broadcasting license, according to Chapter B1 of the Communication Law;
(2) A license for satellite television broadcasts according to Chapter B2 of the Communication Law. 
	-

	
	3.3 The area of activity that requires a special license for a dedicated channel broadcaster, according to Paragraph 6 34 1 of the Communication Law.
	-

	
	3.4 The area of activity that requires one of the following: 
(1) A license for the broadcast of a specialty channel according to Paragraph 13 of the Broadcasting Transmission by Means of Digital Broadcast Stations Law, 5772-2012 (in this Schedule – the Broadcasting Transmission Law);
(2) A permit to operate digital broadcast stations according to the Broadcasting Transmission Law.
	-

	4. Water production
	4.1 The area of activity that requires a production license according to paragraph 23 of the Water Law, 5719-1959 (in this Schedule – the Water Law), with regard to desalination of seawater.
	Desalination of seawater at a minimal share of at least 15% of the total annual maximal amounts that are specified in seawater desalinization agreements between all license holders and the State. 

	
	4.2 The area of activity that requires a production license according to paragraph 23 of the Water Law, with regard to the production of water that is not seawater desalinization and is not the production of wastewater.
	Production of water, that is not seawater desalinization and not production of wastewater, at a minimal share of at least 20% of total annual production that is not desalinized seawater or wastewater.

	5. Water and Sewage Corporation
	5.1 The area of activity that requires a license to operate in an essential activity according to Paragraph 14 of the Water and Sewage Corporations Law, 5761-2001.
	Operating in an essential activity with wastewater that constitutes at least 15% of the total wastewater treated by water and sewage corporations.

	6. The electricity sector
	6.1 The area of activity that requires a system management license according to the Electricity Sector Law, 1956-1996 (in this Schedule – the Electricity Sector Law).
	-

	
	6.2 The area of activity that requires a transmission system license according to the Electricity Sector Law. 
	-

	
	6.3 The area of activity that requires a  distribution license according to the Electricity Sector Law.
	The distribution license relates to the construction, maintenance or operation of at least 1% of the distribution network of all distribution license holders or of the provision of distribution services to at least 1% of the total number of electricity consumers. 

	
	6.4 The area of activity that requires a production license according to the Electricity Sector Law. 
	The production license relates to the construction and operation of a power station for the production of electricity exceeding 175 megawatts, which is connected to the electricity network of a tranmission license holder according to the Electricity Sector Law.

	7. Petroleum
	7.1 The area of activity for which one of the following is issued according to the Petroleum Law, 5713-1952 (in this Schedule – the Petroleum Law):
(1) A petroleum right as defined in the Petroleum Law; 
(2) A preliminary permit and provided that it was provided together with a priority for receipt of permit according to paragraph 7A of the law.
	Allocation of a petroleum right to someone who at the time of the allocation did not have any other petroleum right for that territory.
	

	8. A specific mineral
	8.1 The area of activity for a specific type of mineral for which one of the following is granted according to the Mining Ordinance: 
(1) An exploration license or mining right, according to their meaning in the Mining Ordinance; 
(2) An individual right or priority right to obtain an exploration license according to paragraph 17 of the Mining Ordinance.
	Allocation of an exploration license, mining right, exploration permit or permit to investigate, to someone who at the time of the allocation does not have such a license, right or permit in that territory.
	

	9. Mining of a certain type of mineral
	9.1 The area of activity that requires a quarrying license, for that specific type of mineral, according to Paragraph 109 of the Mining Ordinance.
	-

	10. The fuel sector
	10.1 The area of activity of  a gasoline company that is listed in the Fuel Companies Registry according to paragraph 12 of the Arrangements in the Economy Law (amendments to the legislation to achieve the budget objectives for the 2001 fiscal year), 5761-2001 (in this Schedule – the Arrangements Law for 2001).
	

	
	10.2 Refining of fuel as defined in paragraph 9 of the Arrangements Law for 2001).
	-

	11. Liquefied petroleum gas
	11.1 The area of activity that requires a gas supplier license, according to the Gas (Safety and Licensing) Law, 5749-1989 (in this Schedule – the Gas Law), provided that marketing activity is included in the area of activity according to the license.
	-

	
	11.2 Storage activity which requires a gas supplier license according to the Gas Law.
	-

	
	11.3 Production activity which requires a gas supplier license according to the Gas Law.
	-

	12. The natural gas sector
	12.1 The area of activity which requires a transmission license according to the Natural Gas Sector Law, 5762-2002 (in this Schedule – the Natural Gas Law).
	-

	
	12.2 The area of activity which requires a distribution license according to the Natural Gas Sector Law.
	

	
	12.3 The area of activity which requires a license for an LNG facility according to the Natural Gas Sector Law.
	

	
	12.4 The area of activity which requires a storage license according to the Natural Gas Sector Law.
	

	
	12.5 The area of activity that requires a marketing license according to the Natural Gas Sector Law.
	

	13. Dead Sea franchise
	13.1 The area of activity to which applies the Dead Sea Franchise Law, 5771-2011.
	

	14. Other natural resources
	14.1 Use and exploitation of natural resources that are not listed in another item in this Schedule – for each type of natural resource separately.
	

	15. Airports
	15.1 The area of activity that requires a license to operate an airport according to paragraph 31 of the Flight Law, 5771-2011.
	

	16. Bus service
	16.1 The area of activity that requires a route license for the operation of a bus line according to the second chapter in Part E of the Transportation Regulations, 5721-1961.
	The total length in kilometers of the service routes to which the bus line license applies is at least 5% of the total length of bus routes for which route licenses were issued.

	17. Local railways
	17.1 The area of activity that requires a franchise for the operation of a local railway according to paragraph 46A of the Railways Ordinance (New Version), 5761-2001 (in this Schedule – the Railways Ordinance). 
	-

	18. Railways that are not local railways
	18.1 The area of activity that requires one of the following: 
(1) A permit to operate or manage a railway that is not a local railway, according to paragraph 48 of the Railways Ordinance;
(2) An order according to paragraph 48a of the Railway Ordinance.
	-

	19. Shipping and ports
	19.1 The area of activity that requires certification to become a port company or authorized corporation according to paragraph 10 of the Shipping and Ports Authority Law, 5764-2004.
	-

	20. Roads
	20.1 The area of activity related to the maintenance of a road and provision of service for it or the operation of a road and the provision of service for it, including – 
(1) The area of activity to which applies the Toll Road (National Road for Israel) Law , 5755-1995; 
(2) The area of activity to which applies the Toll Road (the Carmel Tunnels) Law, 5755-1955; 
(3) The area of activity to which applies the Fast Lanes Law, 5760-2000
	-

	21. Air cargo terminal warehouses
	21.1 The area of activity that requires an air cargo terminal warehouse license according to the Customs Regulations, 5726-1965 
	

	22. Central Pension Clearing Systems
	22.1 The area of activity that requires a license to operate a central pension clearing system according to the Financial Services Supervision (pension advising, marketing and clearing system) Law, 5765-2005.
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