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the time of the court is a publicly funded resource. Inefficiencies in the use of that resource, arising from the
vacation or adjournment of trials, are to be taken into account. So too is the need to maintain public
confidence in the judicial system...

... that is not a system which today permits disregard of undue delay. Undue delay can undermine confidence
in the rule of law. To that extent its avoidance, based upon a proper regard for the interests of the parties,
transcends those interests. Another factor which relates to the interests of the parties but transcends them is
the waste of public resources and the inefficiency occasioned by the need to revisit interlocutory processes,
vacate trial dates, or adjourn trials either because of non-compliance with court timetables or, as in this case,
because of a late and deliberate tactical change by one party in the direction of its conduct of the litigation...
...Also to be considered is the potential for loss of public confidence in the legal system which arises where a
court is seen to accede to applications made without adequate explanation or justification, whether they be
for adjournment, for amendments giving rise to adjournment, or for vacation of fixed trial dates resulting in
the resetting of interlocutory processes...

.."[t]he view that the conduct of litigation is not merely a matter for the parties but is also one for the court
and the need to avoid disruptions in the court's lists with consequent inconvenience to the court and prejudice
to the interests of other litigants waiting to be heard..

The stated object in the Court Procedures Rules, of minimising delay, may be taken to recognise the ill-effects
of delay upon the parties to proceedings and that such effects will extend to other litigants who are also
seeking a resolution in their proceedings ...

...party has the right to bring proceedings. Parties have choices as to what claims are to be made and how they
are to be framed. But limits will be placed upon their ability to effect changes to their pleadings, particularly if
litigation is advanced. That is why, in seeking the just resolution of the dispute, reference is made to parties
having a sufficient opportunity to identify the issues they seek to agitate...

..What might be perceived as an injustice to a party when considered only in the context of an action between
parties may not be so when considered in a context which includes the claims of other litigants and the public
interest in achieving the most efficient use of court resources...

,»public interest in the efficient use of court resources is a relevant consideration in the exercise of discretions
to amend or adjourn...

...The underlying public interest is the same: that there should be finality in litigation and that a party should
not be twice vexed in the same matter. This public interest is reinforced by the current emphasis on efficiency
and economy in the conduct of litigation, in the interests of the parties and the public as a whole. The bringing
of a claim or the raising of a defence in later proceedings may, without more, amount to abuse if the court is
satisfied (the onus being on the party alleging abuse) that the claim or defence should have been raised in the
earlier proceedings if it was to be raised at all."

http://www.austlii.edu.au/au/cases/cth/HCA/2009/27.html :nnsy nvSNNN
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