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"As described above, this Court has cabined
Auer’s scope in varied and critical ways — and in
exactly that measure, has maintained a strong

judicial role in interpreting rules."
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"This doctrine has rightly fallen out of favor in
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"(3) the court finds that the questions of law or
fact common to class members predominate over
any questions affecting only individual members,
and that a class action is superior to other available
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methods for fairly and efficiently adjudicating the
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“The law disregards trifles.”
(California Civil Code § 3533).
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"The modern availability of class action lawsuits
undermines to some extent the rationale behind
a de minimis rule with respect to wage and hour
actions. The very premise of such suits is that
small individual recoveries worthy of neither the
plaintiff's nor the court's time can be aggregated

to vindicate an important public policy.

[...]

It is firmly established that the benefits of
certification are not measured by reference to
individual recoveries alone. Not only do class
actions offer consumers a means of recovery for
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modest individual damages, but such actions
often produce several salutary by-products,
including a therapeutic effect upon those sellers
who indulge in fraudulent practices, aid to
legitimate business enterprises by curtailing
illegitimate competition, and avoidance to the
judicial process of the burden of multiple
litigation involving identical claims... In the age
of the consumer class action, the maxim
[de minimis non curat lex] usually has little
value..."
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Mace v. Van Ru Credit Corp., 109 F.3d 338, 344 (7th Cir. 1997) 1>°1¥2

(FDCPA :1%7%) The Fair Debt Collection Practices Act 1 ,Rule 23 *> yap
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"a de minimis recovery (in monetary terms)
should not automatically bar a class action."
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Abels v. JBC Legal Group P.C., 227 F.R.D. 541, 547 ,q071 1°7 p0d2
AN Sy ,17°1¥11 N12°012 7°3¥7 119007 X7 N°AIX 71¥2INW ¥apl ,(N.D. Cal. 2005)
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Egge v. Healthspan Servs., Co., :D°X237 1°77 P02 03 I3 NINIT NIPONY
Nichols v. Northland Groups, ;208 F.R.D. 265, 271-272 (D. Minn. 2002)
Sternberg v. Citicorp Credit Servs., ;Inc., 2006 U.S. Dist. (N.D. Ill. 2006)

Inc., 69 A.D.2d 352, 419 N.Y.S.2d 142 (App. Div. 2nd Dept. 1979)

Markweise v. Peck Foods Corp., 205 Wis. 2d 208, 556 N.W.2d 7>°1v2
$72 ¥Yaplw 710 ,”70%727 WY MIvLn nnTl 326 (Ct. App. 1996)

"The concept of de minimis is wrongfully argued
by the City since one value to be accomplished by
class certification is to provide access to the
courts for those due to the size of their claim are
unable practically or financially to advance their
cause in any other manner. Pre-existing
conditions do not intervene to prevent recovery
since by definition they pre-exist the alleged
wrong. They would be viable in damage

determinations."

Prindle v. Carrington Mortg. Servs. LLC U.S. Dist. (M.D. -2 103,75

ana anbyIinw AR 5 ,N71°318 N1IYaIN IIWOR 0°29 1°7 °p0ob °1 171¥ Fla. 2016)

IP°¥2,0W 1IYVIW 0°2IN0IN 0”1%°0% IWPna 70327 P0I” Py n®Inn® nIIWwoKRA
.FDCPA-% 2wpna

Salvas v. Wal- -2 ¥2p n>1273-nNI¥IR ,0DVDYXOMA (1°YV7 LOWNT N2 O3 .167
WP NP3I¥7 7I¥2IN2 XI7 03 povw) Mart Stores, Inc., 452 Mass. 337 (2008)
70,3791 NIWHRNMI MW N X7 Rule 23 W ni1nei Inx 5 (7712y 1079
nonn 3 ¥ap1 ,95°5Y .11y INIR N12°01% 0°°v13v7 R LDYIPwa Mawnnna
TIY2IN IWRY T3 7077137 CVI7H AN PR AXIAPT 21NV MW DPIAY wIT
70,5952 no3I% R MIvaIna YW N1YONT DR PPRNY T NIWOHA2 YAbD — NO3IRY
75 03 XYX ,0°Y2IN7T DX NIXDY *73 P73 77931 XY NOMIRT 71V2INT 0 QW YvapIw

:DNIVP NPW R 7¥°2N N19°y2a 9210w IR ,PINR YW NI1ID7 10n ¥ONInD

"Class actions were designed not only to
compensate victimized group members, but also
to deter violations of the law, especially when

small individual claims are involved".
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Weinberg v. Hertz Corp., 116 A.D.2d 1, 499 N.Y.S.2d 693 (App. Div. 1st
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"The public benefit of the class action remedy has been
described as "a means of inducing socially and
ethically responsible behavior on the part of large and
wealthy institutions which will be deterred from
carrying out policies or engaging in activities harmful
to large numbers of individuals", people who
"frequently are damaged in a small sum (often less
than $ 100) since, realistically speaking, our legal
system inhibits the bringing of suits based upon small
claims"... Plainly, individual actions are not preferable
to or the equivalent of class actions in such a context.
Indeed, the amount of the average claim for each
member of the class is without real legal significance.
Thus, for example, in Sternberg v. Citicrop Credit
Servs. (69 AD2d 352, affd 50 NY2d 856), an average
claim as low as 50 cents did not negate a class action."

12w ,Hicks v. Client Servs., 257 F.R.D. 699 (S.D. Fla. 2009) 7>377 pos2

.169
nI°po InRY v ,N1PAIRY NIYAINA 0% C0” W 11317 NPAT NYAI0 1T
L1738 7IY2INT DX WKL LT 70A0Y WP IRDITW NIRNINORTI 07787 NIVL

: QW Yap1 3

"There is authority supporting both Plaintiff's
and Defendant's positions. However, we find the
reasoning of the cases supporting an FDCPA
class action despite de minimis recovery by the
class members to be more persuasive. While a de
minimis recovery is a factor, we also consider
whether the class members would be aware of
their rights, would be aware that litigation
would permit recovery beyond attorney's fees,
and would be willing to pursue the litigation
independently. Defendant argues that the
number of FDCPA cases before the courts shows
that the statutory provisions create an incentive
to litigate. The statutory provisions do create an
incentive for victims of unfair debt collection to
litigate. However, we do not assume that class
members understand the provisions well enough
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to know that it may be financially worthwhile to

spend the time and effort to litigate these

matters. Also, the number of potential class

members makes concentration of these claims

desirable. We also note that decertifying this

class would (theoretically) create a perverse

incentive for debt collectors using unfair

practices to use them as widely as possible, in

order to prevent a class action from being

certified. We therefore find class action is the

*5SW NWwaInn) superior method of adjudication.”
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"[T]he cases in which Auer deference is warranted
largely overlap with the cases in which it would be
unreasonable for a court not to be persuaded by an
agency’s interpretation of its own regulation".
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