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The Voice on the Net Coalition Europe (‘VON’) welcomes the opportunity to comment on the Israeli Law proposal on the prohibition on restriction or blocking (hereafter ‘the Law proposal’).
In general VON welcomes the principles set-out in the Law proposal, as these correspond to and reinforce the emerging international regulatory best practices on net neutrality (e.g. as illustrated in the Netherlands). The adoption of the details of these principles should benefit from the involvement of all relevant stakeholders, leveraging on the one hand the expertise of the national regulator, and on the other hand the practical input of access providers, content, application and service providers, consumer groups, and NGOs.
More specifically, VON strongly supports the fact that the Law proposal aims at protecting subscriber access. However, we would like to encourage the use of the term ‘end-users’, as it is important that end-users are understood as including both Internet users and Internet content, application and service providers.
 
VON also applauds the fact that the proposed principles apply to all network operators – both fixed and mobile – and to all forms of restrictions or blocking, including surcharging subscribers (‘by way of establishing tariffs’ as phrased in the Law proposal).
From VON’s perspective, the fact that some network operators in some countries ask subscribers to pay a surcharge to use VoIP applications on mobile phones is a clear abusive practice, notably when considering that (1) consumers and Internet content, application and service providers have both paid for their use of the network and that (2) many of the Voice over IP (VoIP) applications are actually available for free or at a minimal charge.

VON agrees with the Law proposal that network operators should be free to fairly use network management to overcome genuine technical challenges and maintain a high quality Internet service for their customers. The crucial question is where does the line fall between ‘legitimate’ (i.e. proper and fair, as the Law proposal refers to it) and ‘harmful’ network management.
In this regard, VON would like to emphasize that it sees traffic management for the purpose of combating spam, network security or punctual exceptional measures to alleviate congestion as useful and these have never been contested as such, as long as they remain proportional and not harmful. Moreover, this freedom to manage the network should not be seen as an alternative to sustained network investment to meet large increases in demand for capacity, which has characterised the Internet since day 1.
However, academic research shows that the security rationale is “often used to justify practices that block traffic”, and therefore “this rationale should be divided into two categories — traffic management to address traffic potentially harmful to the user versus network management techniques employed by broadband Internet access providers to address traffic harmful to the network”.

At the same time, this same research highlights that the congestion rationale “is often used to justify ISP traffic shaping on file-sharing traffic”, but “if the practice involves blocking without user choice” then one should “classify it as unreasonable”.

Furthermore, traffic management should not be a license for network operators to behave in anti-competitive and other harmful ways, such as blocking legitimate content and applications or unreasonably degrading services and applications that users have paid to access. Such practices are often based on commercial motivations and are harmful to end-users and innovation.
VON believes that this objective is best achieved by clearly setting out principles for reasonable traffic management in line with the recommendations put forward by the French national telecommunications regulator ARCEP for example, whereby traffic management practices should “comply with general principles of relevance, proportionality, efficiency, non-discrimination between parties and transparency”.

VON would encourage the Israeli Government to also oppose any proposed principles for the revision of the International Telecommunication Regulations (ITRs), at the World Conference on International Telecommunications (WCIT) of the International Telecommunication Union (ITU) in Dubai from 3 until 14 December 2012, that could threaten the principles of this Law proposal.
***

We thank you in advance for taking consideration of these views. Feel free to contact Herman Rucic, VON Europe, by phone (+32 (0)478 966701) or email (hrucic@voneurope.eu) should you need further information.
*

*
*

About the VON Coalition Europe

The Voice on the Net (VON) Coalition Europe was launched in December 2007 by leading Internet communications and technology companies, on the cutting edge to create an authoritative voice for the Internet-enabled communications industry. Its current members are iBasis, Google, Microsoft, Skype, Viber, Vonage, Voxbone and WeePee.
The VON Coalition Europe notably focuses on educating and informing policymakers in the European Union and abroad in order to promote responsible government policies that enable innovation and the many benefits that Internet voice innovations can deliver.
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